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XXX. MINING LAWS OF HONDURAS? 
2 
By A. D. Garinan 
PREFACTORY NOTE 


This paper oresents one of a series of digests of foreign mining leg- 
islation and court decisions which is being prepared in advance of a general 
report relative to tae rignt of American citizens to exnlore for minerals and to 
own and operate mires in various foreign countries. This interpretation of the 
laws of Honduras has been nrenared from the best available information in 
Washington, but is released subject to correction aud amplification, if neces- 
sary, by the prorer American diplomatic end consular officers to whom it is 
being referred through the courtesy of the Deoartment of State. 


GENZRAL STATEMENT 


In conformity with the Constitution, tne Ley de Extranjeria (arts. 
27,28) assures to foreigners in Honduras all the civil (not political) rights 
of Honcuren citizers, and syecifically permits them to acquire all Kinds of 
property there, pursuant to law. 


Neither the Mining Code nor the Code of Commerce contains any refer- 
ence to foreign companies, but it seems a safe inference that all mining com- 
panies were intended to be formed and overated in accordance with Title XI of 
the Mining Code. By article 119 of the code, a conmany or partnership exists 
whenever two or more persons work in common one or more mines according to the 
provisions of this code; and comvanies are formed in either of the three 
following ways: 


1. By the fact of a mine's having been registered by two or more per- . 
sons together (en compania). 


e. By the fact of someone's acquiring a share in registered mines. 


3. By a special company contract. 


But foreign companies are in fact recognized and dealt with as such, 
perhaps in virtue of Clause 3 of article 119. 


1 — The Bureau of Mines will welcome reprinting of this paper, provided the 
following footnote acknowledgment is used: "Reprinted from the U. S. Bureau 
of Mines Infomaation Circular 6214." 

2 - Princinal translator, U. S. Bureau of Mines. 
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The present Mining Code, though subscquently anentaininwerione parts 


culars, has been in force Sines Jamuary 1, 1899. 
SYNOPSIS OF LAW 


Classification of Minerals 


The minerals of Honduras may be classified as follows, on the basis 
of ownership and operation rights; 


1. Minerals technically regarded as mine-products are vested in the 
State regardless of soil ownership. In addition to the metallics and precious 
stones, they include sulphur, niter, coal, and organic substances in general. 
Apart from the exceptions noted below, the metallics and precious stones are 
subject to discovery and denouncement (or registry, as it is called) in accord- 
ance with the code;~ but sulphur, niter, coal, etc., can be mined only through 
contracts with the Government. 


2, Precious stones and metals found isolated in a natural condition 
on the surface of the soil, on open (i.e. uninclosed) land. These belong to the 
first occupant. | | 


3. Goald-bearing and tin-bearing sands, and "any other mineral prcd- 
ucts of rivers and plecers," on uncultivated and uninclosed lands (terrenos 
eriales). These can be appropriated without restriction, except in "fixed 

establishments." 


4, The dumps, slag and, tailings of abandoned mines. These are par- 
cel of the mine, but are regarded as common until the mine passes again into 
private ownership. 


5. The slag and tailings of abandoned beneficiation works. These 
materials also are common, so long as they lie on lands that are not ae or 
walled. 


6. Building or decorative stone, sand, slate, clay, lime, puzzolana, 
peat, marl, etc., found on uncultivated and uninclosed lands of the State or 
Municipalities, These materials can be worked by all individuals in conmon, 
but the State and Municivalities reserve the right to enter into special con- 
tracts for their exploitation. 


In addition to class 1 (apart from the exceptions above noted), min- 
erals of any kind found on uncultivated and uninclosed lands of the State or 
Municipalities are subject to distovery and denouncement. 


3 - With reference to deposits of base metals, however, two districts are ex- 
cepted by Decree lo. 138 of March 22, 1899. These are Cedros (department 
of Tegucigalpa) and Minas de Oro (department of Comayagua). This decree, 
it is reported by the American Legation in Tegucigalpa, aimed especially 
to "preserve for the State the Exploitation of the extensive iron-ore 
deposits of Agalteca, in the district of Cedros." 
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Prosvecting 


No license is required for prosnectinzg on land uninclosed or not de- 
voted to agricultural uses. On unirrigated farm land (ranches, sheepfolds, 
etc.), permission of the omer or administrator should first be che a if he 
refuses, the only recourse is to apoly to the local Juez de Letras. 


In order to decide whether to grant the permit, the Judge may consult 
amining engineer at the request of either of the varties, and in all cases he 
mist have an audience with the parties themselves. Any permit granted by the 
Judge in such a case mist specify the number of versons permitted to engage in 
the prospecting, and is understood to be subject to the following conditions: 


1. The vrosnecting is not to be done while fruit is still on the trees. 
2. The time is not to exceed 60 days. 


st 
3. ‘The applicant, furnish bond, if se by the taudoaner. for the 
ident vectisa of all damace. 


A prosnectinz license can not be renewed, but its date can be changed 
when the work could not be performed during the time for which it was granted. 


In the case of land on which houses stand, irrigated estates (gardens, 
orchards, etc.), and unirrigated land containing a wood or vineyard, no one but 
the owner can authorize prospecting (Art. 20). 


Special permission of the Governor is required for eres in the 
following cases: 


1. Within 40 meters ofa ae or railway. 

2. On eee land above or below any sort of road or canal. 

3. Less than 100 meters from canals, aqueducts, watering ponds, etc. 
4, Underseas wore ts ports of entry. . 


Within 1,400 meters of a fortified point, permission of the Commander 
ils always required. 


Another form of prospecting license is that for exoloring a know 
lode. Ninety days after a registration has been ratified, 5 any competent person 
can apply for a claim in which to explore the ground contiguous to the original 
claim located by the discoverer and in any desired direction. A period of 90 


4 Though Decree No. 70 of Feb. 28, 13902, was designed to give exclusive juris-— 
diction in the acquisition of mining property (including prospect permits) 
to the Executive Denartment, the tenor of subsequent legislation leads to 
the inference that at least it is not observed in regard to nermits and that 
perhaps its only effect was to confuse the jurisdictional limits of the two 
departments, Executive and Judicial. 

5 —-~ The meaning attached to these terms as made clear in the eitowine section: 
Discovery. 
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days is allowed in which to; make and register a discovery, but. this period may 
be extented- not to exceed another 90 days if the failure is shown. to be due to . 
causes velee Corks ee tOe : BEES Carts, ae ite ee 


er 


Discovery 


, oOleen yee exe are . ddwided tats oe Basee ds. one Gromaee: a discovery . 
within 4 kilometers of a-mine already registered is classed.as a discoveror 
on a know lode; ‘otherwise, he is.a discoverer in.a virgin lode. In the latter 


case, “he has exclusive Tignt ,. for 50 days following registration, to apply for 
three elalmecwithin-e radias of 4 kilometers from the discovery shaft. Any 


. discovery mist be reported to the local Juez de Letras, the following data 


being required: (a) The discoverer's name and the names of his associates, if 
any, (b) the most individual and. characteristic marks of the site where the 
mineral was found, (c) the class of mineral (a sample must be enclosed), (d) 
the name,proposed for. each. of: the three: claims, (e) whether the discovery is on 
@ virgin or on a known lode. | se spel | 


ee elanu mist be Eesn eens ae eR separately. | 


Within 90 aie oe tne regis tration just referred to, the discoverer 
is obliged to open on the: vein a shaft, cut or tunnel, or combination thereof, 
at least 8 meters deep, so. that it may ‘be possible. to recognize the class of 
mineral, the thicimess, strike and’ dip of the vein, "and other circumstances 
which establisa the existence of the mine and serve to characterize it"; and 
within the next 90 days (1) to make a provisional demarcation of his claim by 
means of mojones (generally stone pillars) set up at each corner; and (2) to 
ratify his registration by means of a petition aldressed to the Juez Letrado 
and stating (a) the characteristics of his mine, (b) tne.directions in which 
he has provisionally measured and landmariced his claim, and (c) she area of the 
claim expressed in hectares... | : a, 


: . The above proceedings serve as a provisional title to the mine, un- 
less the applicant prefers to obtain the definitive title at once and so states 
in his ratification petition. In any case, the definitive title must be ac- 
quired within one year, reckoned from date of registration. — 


Survey 


To obtain the definitive title or vatent, the claim must first be 
officially surveyed, application. to. this effect being made to the Juez Letrado, 
who determines preferential rights in. this regard. . She applicant mist then. 

ersonally see that.the survey is carried out, by a licensed mining engineer 
ler in lack of such , an expert named by the jadge) and in the presence of two 
witnesses. . ? eee og * : 


“Size of Clains 


The ee ee is definad as the extert of ground granted to 
the miner for operating his mine. It is.a prism with a rectangular base, of 
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Prosvecting 


No license is required for prospecting on land uninclosed or not de- 
voted to agricultural uses. On unirrigated farm land (ranches, sheepfolds, 
etc.), permission of the owner or administrator should first’ be sik a if he 
refuses, the only recourse is to apply to the local Juez de Letras. 


In order to decide whether to grant the nermit, the Judge may consult 
amining engineer at the request of either of the parties, and in all cases he 
mist have an audience with the narties themselves. Any permit granted by the 
Judge in such a case mst specify the number of versons permitted to engage in 
the prospecting, and is understood to be subject to tne pont ONae conditions: | 


1. The orospecting is not to be done while feutt ie still on the trees. 
2. The time is not to exceed 60 days. 


st 
35 The applicant, furnish bond, if required by the Taadowder: for the 
indemnification of all damage. 


A prospecting license can not be renewed, but its date can be changed 
when the work could not be performed eurane uno time for which it was 3 granted. 


In the case of land on wiieh beuses stand, irrigated estates (gardens, 
prenanie. etc.), and unirrigated land containing a “wood or vineyard, no one but 
the owner can authorize prospecting (Art. 20). 


Special. Sormbasion of the EON CTOr is required for aaosnecnee in the 
following cases: 


a Within Lo netens of a, building or railway. 
2. On sloping land above or below any sort of road or canal. 
3. Less than 100 meters from canals, aqueducts, watering ponds, etc. 
4, Underseas work in ports of entry. _ 


Within 1,400 meters of a fortified oie, eoniteresn of the Commander 
is always required. | 


Another form of prospecting license is that for exoloring a known 
lode. Ninety days after a registration has been ratified, any competent person 
can apply for a claim in which to explore the ground contiguous to the original 
claim located by the discoverer and in any desired direction. A period of 90 


4 Thouch Decree No. 70 of Feb. 28, 1902, was designed to give exclusive juris- 
diction in the acquisition of mining property (including prospect permits) 
to the Executive Department, the tenor of subsequent legislation leads to 
the inference that at least it is not observed in regard to vermits and that 
perhaps its only effect was to confuse the jurisdictional limits of the two 
departments, Executive and Judicial. 

5 —- The meaning attached to these terms is made sient in the following section! 
Discovery. 
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days is allowed in which to make and ee a discovery, but this period may 


be extended not to exceed another 90 days if the failure is shown to be due to 
causes Berens ene control of vhe ae (arts. ay My. ). 


Discovery 


 Discoversrs are divided into two classes. One who maxes a discovery 
within 4 kilometers of a mine alrealy registered is classed as a discoverer 
on a known lode; otherwise, he is a discoverer in a virgin lode. In the latter 
case, he has exclusive right, for 50 days following registration, to apply for 
three claims within a radius of 4 kilometers from the discovery shaft. Any 
discovery mist be renorted to the loval Juez de Letras, the following data 
being required: (a). The discoverer's name and thé namés of nis associates, if 
any, (b) the most individual and characteristic marks of the site where the 
mineral was found, (c) the class of mineral (a sample mst be enclosed), (a) 
the name proposed for each of the vane? claims, (ce) whether the discovery is on 

a virgin or on a known lode. oe A ae ik 


Each claim mst be reg eee and. a separately. 


3 Within go: days of tne registration just getaread to, the discoverer 
is obliged to open on the vein a shaft, cut or tunnel, or combination thereotr, 
at least & meters deep, so that it may be possible to recognize the class of 
‘mineral, the thicimess, strike and dip of the vein, "and other circumstances - 
which establisi the existence of the mine and serve to characterize it"; and 
within the next 90 days (1) to make @ provisional demarcation of his claim by 
means of mojones (generally stone pillars) set up at each corner; and (2) to 
ratify his registration by means of a petition addressed to the Juez Letrado 
and stating (a) the characteristics of his mine, (b) tne directions in which 
he has provisionally measured and landmarxed his claim, and (c) “he area of the 
claim i aa in hectares. 


The eens Avapaetinas serve as a provisional title to the mine, un- 
-less the applicant prefers to obtain the definitive title at once and so states 
in his ratification petition. In any case, the definitive title must be ac- 
quired within one year, recltoned from date of registration. 


Survey 


To obtain the definitive title or vatent, the claim must first be 
officially surveyed, applicatior..to this effect being made to tne Juez Letrado, 
who determines preferential rights in this regurd.. The applicant must then 
personally see that the survey is carried out, by a licensed minirg engineer 
(or in lack of- such, ‘an expert named by the judge) and in the presence of two 
witnesses. 


Size of Clains 


Tne claim (pertenorcia) is definod as the extert of ground granted to 
the miner for operating his mine. It is ape ms a rectangular base, of 
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unlimited depth ea the vertical bounding planes, and has a surface area of 
from 1 to 5 hectares.° (Arts. 37, 38. ) 


. Tne width of the claim is neaeanel at rignt eee. horizontal to the 
strike of the vein, and unless the owners of adjoining mines protest — in which 
case not more than 10 meters can be granted on the foot-wall side —- is distribu- 
ted on both sides in any proportion desired by the applicant. This width is in 
inverse proportion to the dip angle, according to ‘the following table (arts. 


Bas 9) 


. Meters 
eS 45” inclusive 200 
5 to 50. do 165 
0 to 60 do 135 
60 to 65° ~— do 115 
65 to 90° do 100 


i After the width is determined, the length of each claim is such as 
may be necessary in order to make up the desired number of hectares. It is 
measured alonz the course of the vein, starting from any point of outcrop 
selected by the miner, provided that tne discovery shaft is included within the 
claim. 


Mineral Zones 


Application for a "mineral zone" can be inade to the Executive Power 
"Tor the purpose of undertaking mining work on a lavge scale." The area of a 
zone is proportioned to the applicant's means for operating it, but the maximum 
(by art. 28 of Decree No. 58 of 1916) is 200 hectares. During the first year 
the concessionnaire is required to "constitute at least one mining property" - 
that is, to sink a discovery shaft on any vein of the zone, with the require- 
ments set forth under Discovery in this digest. (Ref. cit., art. 29.) 


Zones will not be granted within mining districts — by such a district 
being understood the area within a radius of 2 kilometers from a mining tow 


(76., art. 32). 
Rentals 


Zones are now subject to the same fixed rent as mining claims - 50 
centavos (equal to about 22 cents) per hectare annually. But after actual 
mining and treatment of ores nas begun, the concession is regarded as two 
separate estates and accordingly is subject to two taxes. This second or 
additional tax is also based on the area, but varies according to the metal- 
lurgical method employed. These methods are classified as follows: 


6 —- Tnis variation in area seems to be for the purvose of allowing for differ— 
ences in the extent of territory available. 
7 - This appears to be the sense of articles 34 and 35 of Decree No. 58 of 


1916. 
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1. Native "direct fire" method. 
e. Amalgamation or other native method. 


3. Methods involving the use of foreign machinery ‘and other pre- 
cesses, on @ large scale. ’ 


The tax is 2, 5, or 10 esos annually per nectare, respectively. 


surface Rights 


The Executive also has yvower to grant to mining enterprises beueficia- 
tion plants, sites for constructing tnem, and the water needed for the opera- 
tion of their mines or mineral zones, beneficiation of the ores, "and any other 
resultant uses." (Code, Art. 167.) Such surface concessions aan not exceed 
10O hectares, and are to be regarded as distinct from mining concessions. The 
concessionnaire has exclusive rignts in the property as long as he pays the rent, 
but is obliged to nay the appraised value of any improvements or preductive 
uses to which the lard was being put by the occupants, if any, as well as the 
- value of the land itself if under private omership. (Art. 170.) 


These concessions are divided into three classes according to the 
metallurgical method employed, as already set.fortn in connection with mineral 
zones, and the fixed rent is the same as there stated. 


Property Rights in Mines 


Mines are classed as immovable property, but complete severance 
exists between soil and subsoil (art. 11). All things or objects (including 
animals) intended for use exclusively in pezmanent operation of the mina are 
regarded as parcel of such mine (art. 12). 


Water from underground workings belongs to the mine on which the 
water was struck. (art. 10). 


The concessionnaire of a mine is exclusive owmer of all minerals 
within his claims (art. 68); and while three is the maximum number of claims 
that a party can acquire in a single deposit by the ordinary means-— discovery, 
registration, or concession - there is no limit to the number that may be 
acquired by cther legal means (art. 25). : 


Mines can be leased, transferred, inherited, etc., like other real 
proverty, apart from the restrictions with reference to various Honduran 
oitficials, their undivorced wives, and children under paternal authority, who 
are forbidden to "acquire mines or any quota or interest thereiu" (arts. Il, 
23, 100), and the following special previgions! 
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1. Transfer of mines for which the registration has not been ratifiea® 
or definitive title issued, mst be effected by recording in the discovery 
_ register (art. 103). 


2. No sale of mines is deemed complete until the passing of a 
notarial instrument (escritura publica), thouzh a sale contract may be entered 
into without a notary (art. 10+). 


3. A mining property can not be materially divided: - that is, become 
owned or onerated as two or more independent units (art. 13). 


Additional Easements and Rizhts 


; “Article 7 of the mining Code, containing the major provisions on this 
sudject, seems unnecessarily vague in its reference to "mines" and "surface ~ 
estates,” bat might perhaps be intermnreted in this way: 


: When the existencs of a degosit se class 1 ("mine") has been eeeoenia al, 
all the neighboring surface land under private: ownership, even though wholly or 
partially embraced in a nonmetallic concession (minerals of class 6), is subject 
to all necessary occunancy for the convenient operation of the mine. These uses 
specifically include dumps, furnaces, extraction and metallurgical machinery, 
workmen's dwellings, and ways of transport to ani from the public. roads. The 
value of the land as well as all damage must be paid in advance. 


When such land is not cultivated or enclosol it is also subject (1) to 
the cutting of firewood to be a employed in the mine wrk, 9 but the. right to.cut 
the wood ceases if the surface owner delivers it cut; (2) to the pasturage of the 
animals required for the operation of the mine; (3) to the use of the natural 
drinking water for workmen and animals; and (4) to right of way for works with 
Which to provide water for drinking purposes and for power, provided that the 
water is not thus rendered inadequate for the use to which it was a 


For all such services, indemnitication must be made in BaVianees 


Roads opened for one mine must serve snes mines a the same region, 
and the cost of their upkeep mst be prorated among the various miners in nYro- 
portion to the use (art. 8). 


A miner is free to operate his mine by means of tunnels started outside 
his claim on land not occupied by other mines. But if the land is so occupied, 
permission of the owner or of the Juez de uovres is required (arts. 90). 


. In the case of both fiscal lands and commons, within a radius of 3 

leagues from the "seat of operations," the miner is entitled to use, free of 

charge, (1) any timber found, (2) any water not already being used, and ©) all 

§ ~ This phrase is exnolained under Discovery. 

9 —~ Literally: "for the work (trabajos) of the mine." But the corresponding 
article of the Chilean Code (of prior date) reads: worsmen (trabajadores). 
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materials needed for the enterprise, subject, however, to any regulations on the 
subject issuel by the National Executive or by the various municipalities with 
his approval (art. 178). : | 


Witnin the surface boundaries of either a mineral zone or mining claim, 
if such surface is public land, the miner has exclusive right to make use of all 
the timber (art. 17S) | 


Mine operators are also still entitled to the privileges granted by 
the acuerdo of Nov. 18, 1882, which in brief are as follows: 


1. To export, duty-free, the reduced ores ("silver, gold, copper, etc., 
which they beneficiate"),11 


2. The import, duty and tax free, hoisting, ore-dressing, iron-working, 
and wood-sawing machinery, drainage pumps, shovels, hammers, machetes, axes, 
drills, wedges, grincstones, mechanics! tools (including furnaces, anvils, etc.), 
powler, percussion cens and fuse, lighting and lubricating oils, unfabricated 
metals, nails, tolts, screws, piping, locxs ani hinges, rope of all kinds, 

Copper and silver for smelting, uncut diamonds, diamond drills ("if needed for 
boring rocxs"), chemicals and assaying materials in general, test—tubes, tallow 
or sperm candles, and canvas tents. | 


53. The right to make use of any wood and water on government land or 
commons, subject, however, to any regulatory restrictions. 


4, Bxemption from garrison duty for the workmen engaged in the mines 
and mills, provided they bind themselves to serve at least six months. 


{In connection with these privileges, various obligaticns are imposed, 
as follows: | 


1, A copy of each order of the materials referred to in paragraph 2 
above mist be sent to the Ministry of Fomento for approval. 


10 - The acuerdo of Sept. Lh, 1910, which regulates the granting of exemptions 


under paragraph 2 below, limits their apolication to "those proprietors of 
mining claims and zones who have work establisned on a scale of regular 
importance," and prescribes as a condition precedent to such exemptions 

that they shall have their titles (or patents) recorded in a special regis- 
ter to be kept in the Ministry of Fomento, and shall present semi-annually 
to the same Ministry a judicial report to show that the mining property is 
under operation and stating the class of machinery employed in beneficiation 
and the average number of loyees and workmen. 

ll - According to Despatch No. 767 (Dec. 28, 1928) of the American Legation in 
Tegucigalpa, there is still no export duty actually levied on gold or silver 
in any form, in spite of art. 37 of Decree No. 58 of 1916, which imposed an 
ad valorem duty of 5 per cent on tnese metals when unfabricated or in the 
form of precipitates. The legation reports, however, that due to the 
various attempts to tax mining products, "foreign companies customarily 
enter in contract for freedom from taxation." 
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2. The mine onerators are under oblization to construct a safe store- 
house for the powder and other explosives. (One for each mining district is 


probably intended.) Such storehouses are not permitted within the area of 
settlements, . | | , | | 


3. . Articles imorted duty-free under this law must not be sold, so 
long as the work is being carried,on, except that in cases of urgent necessity 
and with the previous approval of, ih ez de Paz miners in the same mining district 
may lend and sell to each. other. 


4, When mining h 1as een abandoned, ‘the miner has the right to sell, at 
not exceeding cost and interest on the investment, the machinery, tools, and 
Tolling stock; but prior to sale an inventory of all such material must be sent 
to the Government, which has preferential right to buy any part that it pleases. 


Requirenents as to Working of Mines 


After ‘a period of. 18 years in which “payment of the surface tax was the 
only requirement for holding. mining property in Honduras (art. 14 of the code), 
the work requirement was reestablished in 1916 (Decree No. 58, art. 1), and 
though suspended for several years during and immediately after the World War 
(to Jan. 1, EAE by Decree No. 106 of 1919), it appears, to be now‘in force again. 


By Decree No. 5S above referred to (art. 6), mines are regarded as 
abandoned for lack of sufficient Work in the. following circumstances: 


ae When Pee one continuous year less than four workmen ( operarios) 
hava been engaged at some aes or outside task genuinely conducive to the 
exploitation of the mine. 


25 ‘When no o single suspension of the above nature is as long as one year, 
yet all the susvensions together total as mich as Loo days in two years, reckoned 
from the first day of suspension. eer he | 


It is not necessary, however, that the worz be performed within the 
elaim itself. <Any work, such as..the running of tunnels or sinking of shafts, 
that can be recognized as leafling to the operation of the mine, even though per- 
formed outside the claim, can be counted (art. 7). Suspension is permissible 
also in cases of force majeure, such as. war, eae or pestilence (art. 9). 


The miner can also ae forfeiture by resuming work of the required 
amount within four months after. such ‘forfeiture is incurred, provided the condi- 
tion was not reported or denounced within the four months (art, 8), and work can 
be suspended for un to two years by any miner who has worked his mine uninter- 

ruptedly for two years and pays monthly in advance a "fiscal contribution" of 10 
pesos (equal to. $u, Buy , notice of. such. suspension to be given in writing to the 
local Juzgado (art. 10). « s: |. | , 


RO ancornen is presumed : 


(2) Wien the necessary Suetidaee or shoes news weds destroyed or come 
to be absolutely unserviceable from lapse of time. 
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(2) Woen such dwellings and shops have not been constructed after one 
year from date of registration, except in case of two contiguous claims of the 
same miner, which can be worked with one set 08 ‘Shops for both, hacia 12. ) 


| Various eats: ae an old mnie region can be er as one if rege 
belong to a single party or if an association. is formed between the different 
cwners and such action is authorized by the judge, who sets the time within which 
the work is to begin. The maximum period of suspension permissible in such cases 
is eight consecutive months, ora — of po days in two ean (arts. 1a 14. ) 


“Abandonment and Relocation 


In order to peltaqutals | a mine, 5 ec teration of seh desire nat be 
made in writing to the local Juez de Letras, who has it inserted in the Register 
and published in the same manner and for the same period of time as discoveries. 
If there are any mortgage creditors, the miner mst have them notified in advance 
and must transfer his rights to them if they. so require. Preference for such 
transfer is given to the uO nNEne es in order oP or iD eGhee No. 28 y art. 2). 


A mine relinquished in Hae: manner as well: as one Madieved scandens 
for lack of sufficient work or for other reason, passes back into the ownership 
of the State, loses its boundaries and.legal individuality, and is regarded as a 
new mine for the purposes of relocation, or re-registration, to conform to the _ 
Honduran terminology (art. 17). In the case of relinquishment, the former owner 
himself can make a new registration of the same mine after the publication period, 
provided no outside party has yet appeared for that purpose. (art. LY and when a 
mine is denounced as abandoned, the owner is given 10 days in which to opnose 
the denouncenent, and the followine 90 days (period for sinking the new discovery 
shaft) in which to solicit rescission of the resolution of abandonment. (76, 

Arts. 20, 23, 24.) : | | 


Denouncement of Abandoned Mines 


ce ‘aenaunoawent must be filed with the commetent Juez de ee of the 
place where the mine is situated, “He following: date, being penne ; 


(a) The facts on which the aan an eaten. is paved. 
(b) The name of the mine, if known. 
-(c) The name of the mining district. 
(d) The kind of metal produced. | 
(e) The name of the last owner, if known. | 
(f) The names of the owners.of: the contiguous mines, if any. 
(g). Any other facts of a distinctive nature. | 


If no protest is received during the period for publication and personal 
citation (art. 19), the judge issues a resolution declaring the mine abandoned and 
orders the denouncement recorded (art. 20). 


After the resolution (or judgment) of abandonment, the denouncer has 90 
days in which to sink or rehabilitate the discovery shaft, and an additional 90 
days in which to taxe the subsequent steps, as set forth under the section of this 
paper entitled "Discovery.'"' He is also obliged, on demand of the former owner of 
the mine, to turn over or to pay the appraised value of any machinery, tools, sup- 
plies, etc. , left by the owner and which can be removed without detriment (arts. 
23, 25). 
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